each MSA™ that allows them 1o be suceessful in the enterprise market. Thus they are now
investing in marketing efforts 10 serve this market,”
2. Wireline CLECs and Competitive Fiber

Qwest showed that CLLECs competing through QPP/QLSP and Resale are providing
significant numbers of business lines in cach MSA.™ Moreaver, in Denver the number of VGE
cireuits provided by competitors using Qwest Special Access services exceeds the number of
cireuits being provided by CLECs using UNEs. QPP/QLSP and Resale combined.'
C ompetition that relies on these wholesale inputs supports the conclusion that Section 251(c)(3)
unbundling is no longer necessary 1o meet the standards of Section 10(a)1)."™ 1f the
Commission grants Qwest’s forbearance. then competitors could still provide service through

special access. QPPQLSP and Resale as well as via competitor-owned facilities.

petition at 9 and Minneapolis Brigham/Teitze] Declaration 9 18: Phoenix forbearance petition at
£-9 and Phoenix Brigham/Teitzel Declaration ¥ 17.

" Denver forbearance petition at 8-9 and Denver Brigham/Teitzel Declaration € 18; Seattle
forbearance petition at 9 and Searttie Brigham./Teitzel Declaration € 18: Minneapolis forbearance
petition al 9 and Minneapolis Brigham/Teitzel Declaration ¥ 18: Phoentx forbearance petition at
#-G and Phoemx Brigham/Teizel Declaration 4 17.

" Denver forbearance petition at 22 and Denver Brigham/Teitzel Declaration Y 18: Seattle
forbearance petivon at 21-22 and Seattle Brigham/Tenzel Declaration % i 8: Minneapolis
torbearance petition at 22-23 and Minneapolis Brigham/Teitzel Declaration € 18: Phoenix
forbearance petition at 21-22 and Phoenix Brigham/7eitzel Declaration € 17.

" Denver forbearance petition at 22-23: Seattle forbearance petition at 22-24: Minneapolis
forbearance petinion at 23-25; Phoenix forbearance petttion at 23-25.

[T “ s . , . . -
Denver forbearance petition at 24 and Denver Brighani/Teitzel Declaration § 32.
Y OUmaha Forbearance Order. 20 FCC Red at 19449-50 9 68.
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Qwesl has shown that there is extensive competitive fiber in each MSA . The presence
of competitive Biber in these tour MSAs means that wholesale and retail customers (and in
parucular. enterprise business customers located along fiber routes) have another means (in
addition to intermaodal and intramodal network alternatives such as coaxial networks, traditional
copper facilities bypass. fixed wireless networks. ete.) of bypassing Qwest’s loop and transport
network within the four MSAs.

Various commienters in this proceeding comntend that the competitive fiber
telecommunications imfermation presented in the four Brigham/Teitze! declarations is
msufficiently granular 10 shed any light on the local exchange competitive environment and
should be disregarded by the Commission in its analvsis of Qwest’s four forbearance petitions. ™
These claims are flatly incorrect. for the following reasons. First, Confidential Exhibit 4 to each
petition clearly shows the scope of competitive. non-Qwest’” fiber optic network facilities in
cach MSA (it should also be noted that these maps reflect only competitive fiber optic facilities.
and exclude any competitive network facilities provided via other intramodal and intermodal
tacilitiesy. Next. the commenters assert that Qwest provided no information regarding fiber
provided by mdividual competitors in each MSA. This is maccurate. Indeed. the

Brigham Teitzel declarations provided specific information obtatned {from GeoTel regarding

" Denver {forbearance petition at 26-27 and Denver Brighanm/Teitzel Declaration 99 34, 35:
Seattle forbearance pettion at 26 and Seattle Brigham/Teitzel Declaration 4% 37-38: Minneapolis
forbearance pesition at 26-27 and Minncapolis Brigham/Teitzel Declaration §% 57-38; Phoenix

{forbearance petition at 26-27 and Phoenix Brigham/Teitzel Deciaration % 34-35.

U Covad at 8. 39-41.52.52: Time Warner at 7. 11, 27.28: ACC at 16. 19: Affinity at 10, 39. 41.
S3.56: Ad Hocat 7. 8: Cox at 15, 16.

" Since OnFiber was purchased by Qwest. any OnFiber network {acilities identified by GeoTel
in these MSAs was removed from the competitive fiber maps to ensure the fiber deployment
<hown reflects only fiber facilities owned by non-Qwest emities.
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telecommunications fiber owned and operated by individual competitors for retail and wholesale
purposes in each of the four MSAs.™ Tt is important 1a note that these competitive fiber
deployments were not installed 10 comport with particular gcographic Qwest wire center
boundaries. but rather. were deploved 10 deliver service in locations in the four MSAs that the
fiber-based carriers perceived to represent the most promising business opportunities. Typically.
competitors jnitially target customers that represent the most attractive margings and are efficient
to serve. and then expand the scope of their operations 1o target customers who may represent
marginally lesser profit potential as the competitors gain scale and scope.

Several commenters claim that Qwest did not provide information regarding the number
of buildings in each MSA currently served by competitive fiber. or that Qwest’s information is
inaccurate. Thisis false.” " In fact. the Brigham/Teijtzel declarations report the number of
buildings 1 cach of the four MSAs reported in the GeoTel rescarch 1o be served by competitive
fiber.”™ Tt must be emphasized that the level of competitive fiber in the market is not static and is
continually growing. For example. in announcing on August 7, 2007 its “strong second quarter
2007 results.” Time Warner Telecom (one of the commenters in this docket) reported that the

¥ See Denver Brigham/Teitzel Declaration 99 21. 2
Brigham.Teitzel Declaration $€ 23, 25,29, 30, 31. 3
Brigham.Teitzel Declaraion ™ 1719, 21, 23, 26. 2
Deciaraton % 22, 24, 26. 28. 30. 33. 51 and 52.

7. 31. 49 and 50: Minneapolis
5051054, 55 and 56: Phoenix
7. 41 and 42: Seattle Brigham/Teitzel

' In fact. the “Affinitv™” commenters strain credulity by providing a discussion at page 33 of
their comments regarding a “survex” done by Integra technictans. in which these technicians
reported their on-site observations of buildings served by competitive ~lit fiber™ as they visited
buildings 1o conduct normal installation/repair activities. However, Affinity admits its “survey™
cncompassed “only 1% of all buiidings in which Integra has customers™ in the Minneapolis.
Phoenix and Seattle MSAs. See Affinity at 33, Affinity’s ili-supported “survey™ should be flatly
dismissed.

" See Demver Brigham/Teitzel Declaration € 8: Minneapolis Brigham/Teitzel Declaration ¥ §;
Minncapolis Brigham Teiizel Declaration § 9: Seattle Brigham/Teitzel Declaration € 8.
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number of metro fiber route miles it owns increased from 13.913 in March 31, 2006 to 18.324 in
June 2067 an inerease of 32%40 It also reported that the number of buildings it serves via Time

Warner fiber optic telecommunications faciliues increased from 23.050 in March 2006 1o 28.103

in June 2007. an increase of 22% in just over one vear.”  While Time Warner's earnings report

refates 1o 11s operatons in the U.S. and is not specific 10 the four MSAs at issue in this docket
tsince such specific data is extremely sensitive and is known only to Time Warner). this public
mformauon is a clear indication of the continuing growth trend in competitive fiber optic
welecommunications facilities in the market.

Various commenters in this proceeding contend that the U.S. Government Accountability
Office’s (“GAOT) report of November 2006 10 the House of Representatives regarding
compettion in the LS. dedicated access market ("GAQ Report”™) represents evidence that
Geolel™s competitive fiber information is meorrect. They argue that the GAO report shows
there is not enough competitive fiber to constrain prices to enterprise customers, . However. a
guick review of the GAQO Report demonstrates the following weaknesses:

1. In the GAQ report summary. the GAO noted the following:

FCC has also nowed that. where competitors can lease unbundled

network elements from the incumbent providers. there may be less
incentive for compettors to invest in their own facilities.

In other words. the Commission’s opinion is that the GAO findings de not account for the
tact that the availability of TELRIC-priced UNESs has a direct influence on whether CLECs

choose 1o invest in deploving their own network facilities -- and making significant network

- Time Warner Telecom Reports Strong Second Quarrer 2007 Resulis. p. 13. Avgust 7. 2007,

CCOMPTEL at 40, 41 BT Americas at 2. 5. 6: EarthLink a1 33; Time Warner at 14: ACC at
210 Afnny at 54, 81: Washington at 11.
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im estments may be a be a business model with far less appealing financials, at least in the short

term. The GAQ itself concludes. “competitive firms may have an incentive 1o continue 1o lease

17s

UNEs as oppesed 10 incurring the costs of extending their own networks.™

[ Fhe GAQ report did not compare and conwrast dedicated access prices of non-
RBOC entities and RBOCs in assessing whether RBOC Special Access prices are
“reasonable,”

We also were unable to collect data on prices that competitors
charged: therefore. those prices arc excluded from this analvsis.
According to competitors. they could not provide data on prices
hecause of nondisclosure agreements they have in

place... Furthermore. we were unable to measure the extent to
which price trends related 1o cost trends. because these data were
also unavailable. ™

2 At page 21 of its report. the GAO states:

In addition. the results from 1able 2 may also understate facilities-
hased competition to some extent. Both incumbent and
competitive firms votuntarily populate their network locations and
functions into the database for the purposes of interconnection and
network management. According to Telcordia. data on
competitive firms may be less comprehensive than data on
incumbent firms, but a precise estimate of underreporting is not
available from Telcordia.

in other words. to the extent that firms do not accurately report -- or do not report at all --
ithe building locations they serve. the GAQO report is simply as accurate -- or as inaccurate -- as
the data which s reported.

3. At page 22 of its report. the GAO offers data reparding the proportion of

huildings in various MSAs with a2 fiber-based competitor present. This data,
however. suftfers from the limitations described above. in addition. this data only

~ GAO Report at 26.
S Jd 11412,
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reflects reported locations served by fiber optic cable. and excludes locations
served via other means.

In sum. should the Commission erant Qwest’s forbearance petition requests. competitors
that now rely upen UNEs could rely upon QPP/QLSP. resale. Qwest’s Special Access. or
competitive fiber. or they could build their own facilities. As McLeod's president has stated “it’s
casy enough™ to get fiber into a building. So. even if a building is not lit now. it could easily be
Iitin the future,

3. Wireless. Svstem Integrators, IP-Enabled Service Providers and
Other Competitors

Qwest has shown that wireless. 1P-enabled service providers. and system integrators are
making competitive inroads into the enterprise market.” The Commission should consider such
itermodal competition 1n the enterprise market as 1t evaiuaies Qwest’s forbearance petitions.

Some parties claim that Qwest has failed to prove that there js wireless competition in the
small business and enterprise mashets. . However. large business customers are increasingly
uilizing wireless and wireless broadband abiernatives. as carriers move 10 provide higher speed
wireless services. such as WiMax. For example. Sprint Nextel and Clearwire. a wireless-
broadband company. announced that 1t would offer WiMax service in Denver in 2008,
According to the Denver Post:

WiMax is billed as a ubiguitous wireless-broadband technology that offers faster

download speeds than traditional wireless fidelity. or WiFi. networks. One
WilMax base station can cover a small city or a radius of several miles. whereas a

Wil hotspot covers a coffee siop or about 100 _\-'ards.1 ¢

Denver forbearance petition at 25-26 and Denver Brigham/Teitzel Declaration 9% 47, 48, 58
and 59.

S Covad at 26,

HiMax coming 10 Denver in ‘0%, Denver Post. August 8. 2007. see:
hup www denverpost.ecom‘business/el 6308140 (visited September 28, 2007).
L7
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Atfinity argues that wireless service should not be counted as an intermodal competitor
because "major wireless cayriers yemain heavily dependent on 1LEC special access and transport
services.” Especially since wireless carriers may not use UNEs instead of special aceess. a
wireless carrier’s use of Qwest's special access services is immaterial 1o whether the
Commission should forbear from requiring Qwest 1o provide UNEs. Qwest must offer Special
Access services pursuant to tariffing or contract filing requirements. As the Commission
explained in the Omaha Forbearance Order. Qwest cannot cease offering such services without

- . . w1
suthority under Section 214

Moreover. as demonstrated in Qwest's comments in the Special
Access docket. wireless carrers are not dependent on Qwest for backhaui. and in fact there are
alternative services available for wireless backhaul. ™

Other CLECs argue that the Commission should 1gnore VolP-based competition in the
business marketl. 1 is interesung that the C1.ECs that argue that the Commission should ignore
VolP-based competition'” are the same CLLECs that are aggressively marketing VoIP-based
services 1o husiness customers. For example. XO markets its “XOptions Flex™ suite of VolP-
hased services to business customers. According 1o XO. “Business Communications is evolving,

and XO Communications is leading the wav with the next generation of 1P bundled services --

NOptionsk Vlex. 1t one simple bundle containing a compiete package of communications

ARy ar 23
Y Omaha Forbearance Order. 20 FCC Red at 19435 € 80,

* See Comments of Qwest Communications International Inc.. WC Docket No. 05-25 and RM-
10593, filed Aug. 8.2007. at 29-33. 39-44: Repiyv Comments of Qwest Communications
International Inc.. WC Docket No. 05-25 and RM-10593. filed Avg. 15. 2007, at 30-3]. 42-43.
48-50.

" Covad at 37-39.
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solutions for your business.™™ X0 touts on its web site that “it has been recognized by the
indirect channel partner community as the best provider of voice over IP (services).™"™ FEschelon
now offers VolP-based services 1o businesses in Minneapolis. and plans to offer VolP-based
services in Phoenix and Denver by the end of the third quarter. Eschelon states: By offering
hoth VoIl and TDM-based solutions. we’ll be able 10 help the customer choose the best solution
tor their business communication needs -- that is kev to our product strategy.”" McLeod. which
has just announced 1t will be acquired by PAETEC. provides VolP-based services to businesses
viaits Dynamic Integrated Access ("DYIATY in each of the four MSAs." The fact is. nearly all
ot the CLECs that claim in their comments that VolP-based services are not a substitute for
wircline services are aggressively marketing VolP-based services today as a substitute for
iraditional wireline services.
11. THE REQUESTED FORBEARANCE IS IN THE PUBLIC INTEREST

The extensive competition for both mass-market and enterprise customers in each of the
four MSAs satisfies not onty the first two parts of the forbearance test, but also supports a
finding that eliminating the reculations in question is in the public interest."™ Moreover, as

Qwest demonstrated in its forbearance petitions. forbearance 1s also in the public interest because

M Seer https awwayo.com products smallerowine integrated flex. index htmi (visited September
8. 2007,

s

Sees htprwaww No comanews 333 m) (visited Sepiember 28, 2007).

Y Sees hitp: s esehelon.com about_usssection_detail.aspx/itemiD=02 [ 3&catl[)=8599
tvisited September 28, 2007),

T See

atp wwow medeodusacconyProduciDevl dolcomumeleodusa reg PRODUCT [D=241503
fvistted Seprember 28, 2007).

Y Omaha Forbearance Order. 20 FOCC Red at 19437 € 47. 19453
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the costs of the unbundling obligations and dominant carrier regulation of intersiate access
services outweigh the benefits of such regulation, ™

Several commenters argue that forbearance from unbundling regulation would impede
investment. Both the Commission and the courts have repeatedly found that the opposite is true.
tn fact. cominued unbundling is likely 1o impede investment. especially in geographic areas --
such as the four MSAs at 1ssue in this docket -- where telecommunications competition is
entrenched. ™

Several commenters complain that forbearance will not enhance competition. But. as the
Commuission found in the Omaha Forbearance Order. eliminating the regulations at issue will
cnhance competition by removing rules that limit Qwest’s ability 10 respond to competitive
torces. and therefore. its ability to quickly offer consumers new pricing plans or service
packages. In additon. removing dominant carrier regulatton will increase reguiatory parity
between Qwest and s rivals. The Commission has recognized increased regulatory parity as
pro-competitive.””
Forbearance from the Compuzer 1/ reguirements is also justified. These requirements
werg imposed 1o prevent the Bell Compamies from using their control over the Jocal exchange
network and the provision of basic services 1o engage in anti-competitive behavior against
enhanced service providers. 7e.. information service providers. which must obtain basic network
services from the Bell companices in order 10 provide their information service offerings. The

traditional reason for the Compuier Inguiry rules was that the telephone was the primary. if not

ot ~ .. . - .. . .
Denver forbearanee petivon at 28: Seattle forbearance petition at 27-28; Minneapolis
forhbearance petition at 28-29: Phoenix forbearance petition at 28-29.

TUUSTA 1L 359 F3d ar 580-84.
" Omaha Forbearance Order. 20 FCC Red at 19438 ¢ 49.
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exclusive. means through whi

[
LUSLTOMCYS,

ch information service providers can gain access to their

As deseribed above. this 1s no longer the case 1woday as we have left the “one wire”

world and there are now multiple competitive options in each of the four MSAs. Forbearance

trom the Computer 11 regime is therefore in the public interest.

Ocrober

U See NCTA v, Brand X,

12007

By:

545 U8, 967. 1001

Respectfully submitted.

QWLEST CORPORATION

D sphrr € fpitlen| Xw
Craig 1. Brown
Daphne L. Butler
Suite 950
607 14" Street. NJW.
Washington. DC 20005
203-383-66353

Daphine. Rutler cawest.com

Its Atlernevs

(2003).

30

REDACTED - FOR PUBLIC INSPECTION




CERTITICATE OF SERVICE

Lo Joan O Donnetl. do hereby certity that | have caused the foregoing REPLY
COMMENTS OF QWEST w0 ber 1y iied (Public Version - originag and four copics:
Confidenual Nersion - orfemad and one copvrwith the Office of the Secretary of the FCC in
WO Docket Noo 07297 21 fve copies iPublic Version and Confidential Version) served via

covarier o Ao Taniee AN oo .
COUTHET Oy MR Tanmiee VL AVvies

ety vserved via courier on the FCC s duplicaing contractor Best Copy and Printing. Inc. at the
address indicated below: and 4 one copy (Public Versioni served via First Class United States
NMatl posiage prepaid, on the panies histed on the attached service list,

Janice M. Avles

Wareline Competition Burcau
Competition Poliey Division
Suite 2-CR07

443127 Sireet SW

Washington, DO 20354

Best Copyv and Printing. Tne.
Suite CY-B40T

345127 Sreel, NOW
Washinglon. DC 20554

-

e O Douges O

Joan O Donneli

Oyetoher 1o



Saci L Y Thomas Jones : b sehelon. Chevond
The VON Coulition Nirall Patel
SR Amestieid Court Wittkie Farr & Gallagher LLP
Rockyilje, MDY 20857 1R75 K Street, NOW,
Washingion. XC 20000

Artiur AL Butler . _ SURERIRt Simon J. ffitch

Aler Wanne LLP Washinoton State Aftorney General
Sinte [ Suite 2000

Al Uimion Street 800 Sth Avenue

Seattle, Wy 981077241 Seattie. WA O8104-3188

Penaid b Chen Charles Acquard

Kimberly M. Holmes Navonal Association of State Utility
Christopher b White Consumer Advocutes

Seema M. Singh Suite 107

New dersev Division of Rate Counsel §380 Colesville Roud

i Floor Silver Spring. MID 20910
A1 L Binton Suest
Newark, NI G700

Christopher Putala John T Nakahawa o _barthLink New kave
Paul Kenciiek Stephanie Weiner

Larthimi, Toc. Justuin Dillon

Suite 323 Hlarris, Wiltshive & Granms LLP

AR T Sreel. NN 1204 Fighteenth Street No W

Woashineton, 12O 20664 Washimgton. DC 20056

b Harmgton o Brad Mutschelknaus LU Nt 0
Fason v Hasdomwiaehe Genevieve Morein

Diow Lohmes PLEC Thomas Cohen

Suile KUK kellev Drve & Warren LLP

200 New Hampshire Avenue, N oW Sunte 400

Woashington, DO 20036 FO50 K Street. NWL

P

Washinoton, I 20007




Siars O Adber
CONMPTE]

Suile 400

G007 Tk Sueen NN
Woashimeton, DO 20D

Brian A, Fuankin
Beih AL Choreser
Samuel T Culian

n-Davis

Josepn W Waz

( emeost Ceble Communications, LLC
1300 Market Street

Philadelphia, PA 19107

Susan

Pianvid W Danner

Washineton Uulines and Transportation
Commission

1300 S, Pvergreen Park Dy SOW

Olumpia, W a0 U85G4-T7250

Celorado OGifice of Consumer Counse]
Sute 200
15360 Breadway

CO RO

Prems et

~\f velv Iy
H H ,"‘. A

;UH.LI]
T RICAS NG,
Suite 700
P Conmmecucut Avenie. NOW
WVooshingtion, DO 200586

2 s 3

Nichael C. Slozn

Davis Wright Tromaine, LLP
1919 Pennsvlvania Avenue, NW,
Washington. DC 20006

James R Coltharp
Mary P. McManus
Comeast Corporation
Suite 500
2003 Pennsyhvania Avenue, NJW
Washington. DC 20006

John W Suthers

Gregory E. Bunker

Denver Office of the Attorney General
7th Floor

P525 Sherman Sureed

Demver. CO 80203

Ron Binz

Polly Fage

Carl Miller

Coloradoe Pubjic Uitifiues Commission
Suite 250

15360 Braadway

Denver. CO 80202

Christopher O Kempley
Maureen AL Seal

Arizona Corporation Commission
F200 West Washington Sirect
Phoenis. A7 3007

Sl omnt




Fasseli M

Pameh B Donoven
Andreve DL Lypman
Nauven bova

Bincham MeCuichen, 11 P
2020 K Stiven. NW
Washingion, DC 20000

Colleen L. Boothby

Lovine, Blaszak. Block & Boothby, LLP

~Nonth Tloor

Na i AL
__1-)131 L S‘:IL'L."-L. 1\'\'. '\"\ .

Woashmigton, DO 20056

e Fee L, Selwyn .

Economics and Technologv. Ine.

151 Floor
One Washington Mall
Boston. MA 02108-2616

Aoy

07001 RepCone COS WOO797 dog
Last edited A0WHIOT

cLAd o

mn MR n R RRARR W AR e s G it G ST i - seas P




